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Manitowoc Public School District
Administration Offices
1010 Huron Street
Post Office Box 1657
Manitowoc, WI 54221-1657
Phone: 920-686-4799

Date: March 10, 2006

To: Federal Communications Commission Fax: 202-418-0187

From: Ken Mischler,
Director ofBusiness Services

Fax: 920-686-4760

Re: REQUEST FOR REVIEW Pages: 13

CJ Urgent ,fFor_ CJ Please Reply CJ PI...... Rac}'cle
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Manitowoc Public School District

RECEIVED &INSPECTED

MAR 1 0 2006

FCC - MAILROOM

March 9, 2006

Federal Communication Commission
Office of the Secretary
445 12th Street SW
Room TW-A325
Washington, DC 20554

Dear FCC, Office of the Secretary:

The Manitowoc Public School District wishes a "Request for Review" of a USAC decision
letter. The appeal is for the fonowing:

CC Docket No, 02-6
96-45

Appellant Name Kenneth W. Mischler

Applicant Name Manitowoc Public School District

Billed Entity Name Manitowoc Public School District

Billed Entity Number 133178
Service Provider Name Manitowoc Public Utility

(City of Manitowoc owned and operated)

Serviee Provider SPIN 143028503
Form 471 Application Number 447464
Administrator's Decision on Appeal Attached
- Funding Year 2005-2006 Decision: $0.00 - Invalid Telecom Carrier

Funding Commitment Decision Attached
Letter for Year 2005 Decision: $0.00 - Invalid Telecom Carrier

Funding Commitment Dedsion This FRN is a request for Telecommunications
'. Explanation Service from a carrier that does not provide

telecommunications on a common carriage basis.

The Manitowoc Publie School District wishes to appeal the deeision based on the
premise that the Manitowoc Public Utility Is a valid telecommunications service
provider and does provide sucb service on a common carriage basis.

The USAC denial letter (see attached letter) states the fonowing:

• Upon review of the appeal and relevant documentation, it was determined that the
service provider, Manitowoc Public Utility, has not met the FCC's eligible
telecommunication carrier designation requirements.

• An Eligible Telecommunication Provider (ETP), a USAC tenn for
"telecommunications carrier," is an entity that provides telecommunications services,
i.e., ''transmission services on a common carriage" basis. To be a telecommunications
carrier, the carrier must (1) allow the customer to transmit information of its own

ADMINISTRATION OFFICE .. 1010 Huron Street • Post Ofnce Box 1657 •

920.686.4777 • Fax 920.686.4780 • www.mpsd.k12.wi.us

ManitowtK. WI 54221-1657
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design and choosing, without change in the form or content of the information, and (2)
provide that capability for a fee directly to the public, or to such classes ofmers as to
be effectively available to the public (i.e., hold itselfout to serve indifferently all
potential users.)

USAC makes commitments for Telecommunication Services for applicants when the
service provider is identified in USAC's database as an ETP; but notwithstanding that
identification, it is the service provider that is responsible for ensuring it meets these
requirements in all instances of discounted telecommunication services. All
telecommunication carriers are required under FCC rules to file an FCC Fonn 499A.
By filing a Form 499A and checking at least one of the boxes on line 227, USAC may
designate a service provider as an eligible telecommunication provider in its database.
Since your appeal has not brought forth persuasive information that SLD has erred in
its determination, your appeal is denied.

• Your Fonn 471 indicates that you selected a service provider that has been designated
as an eligible telecommunication carrier in the USAC database: Manitowoc Public
Utility. FCC regulations provide that telecommunications carriers are eligible for
universal service support. 47 C.F.R. § 54.501(a). The FCC has determined that to be
eligible to receive universal service support for telecommunications services, the
provider must provide telecommunications services on a common carrier basis.
Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and
Order, FCC 97-157,. 134 (reI. May 8, 1997.)

I believe the USAC has erred in its determination because of the following:

• The USAC web site has the Manitowoc Public Utility listed as an eligible
telecommunication provider (see below for a screen shot of the USAC web site.)
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• The Manitowoc Public Utility (MPU) has filed Fonn 499A which is required by FCC
regulations.

• In addition, attached is a Certificate from the Public Service Commission of
Wisconsin (pSCW), granting legal authority to the MPU (City ofManitowoc owned)
to provide telecommunication services.

I believe that the Federal Communication Commission has the necessary infonnation to make
the detennination that Manitowoc Public Utility (SPIN 14302853) Is eUglble to provide
telecommunication services. Therefore, the Funding Commitment Decision needs to be
changed to allow the amount of$60,854.34 to be "Approved."

Ibis letter of appeal is from:

Name Kenneth W. Mischler
Title Director ofBusiness Services

School District Name Manitowoc Public School District

Address 1010 Huron Street
P.O. Box 1657
Manitowoc, WI 54221-1657

Telephone Number 920-686-4795

Fax Number 920-686-4754

Email Address miscWerk@mpsd.kI2.wLus

If you have any questions, please feel free to contact me. Steve Bacalzo, MPU Manager of
Engineering and Distribution Operations, is also available at 920-683-4600 to answer any
questions about Manitowoc Public Utilities legal authority to provide telecommunication
services.

~~
Director ofBusiness Services

Co: Steve Bacalzo
Encl:

3
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Universal Service Administrative Company
Schools & Librari e. Division

Administrator's Decision on Appeal- Funding Year 2005-2006

January 13,2006

Kenneth W. Mischler
Manitowoc Public School District
1010 Huroll Street
Posl Office Box 1657
Manitowoc, WI 54221-1657

Re: Applicant Name:
Billed Entity Number:
Fonn 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

MANITOWOC PUBLIC SCHOOL DIST
133178
447464
1231844
November 30, 2005

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of SLD's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis .of SLD's decision. The date of this letter begins the 6O-day time period for
appealing this decision to the Federal Communications Corrunission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

1231844
Qen:l!ld

• In your appeal letter, you state that you are appealing the denial of your funding
request because you believe that the Manitowoc Public Utility is a valid
telecommunications service provider and does provide such service on a common
carrier basis. To support your claim you included a letter that states Manitowoc
Public Utility has legal authority to provide telecommunication services. You
also include a certificate from the Public Service Commission of Wisconsin that
grants legal authority to Manitowoc Public Utility to provide telecommunication
services.

• Upon review of this appeal and the relevant documentation, it is determined that
the service provider, Manitowoc Public Utility, has not met the FCC's eligible

Box 125 - Comspondence Unit. tiD South Jefferson Road. Whippany, New Jersey 07981
Visit us (Jn1ine at: www.sf,Ufl1vfJrsalservics.org
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te\ecommuni.cationscarrier desi.gnation req,uirements.A.ccon\mg to the Item 21
attachment you submitted, this request is for a WAN, which is a
telecommunication service. Your appeal letter does not suggest that Ibis request
is for any other type of service.

• An Eligible Telecommunications Provider (ETP), a USAC term used for
"telec(llJlIRunications carrier," is an entity that provides telecommunications
services, Le., transmission services on a common carriage" basis. To be a
telecommunications carrier, the carrier must (I) allow the customer to transmit
information.of its own design and choosing, without change in the form or content
of the information, and (2) provide that capability for a fee directly to the public,
or to such classes of users as to be effectively available to the poblic (Le., hold
itself out to serve indifferently all potential users).

USAC makes commitments for Telecommunications Services for applicants when
the service provider is identified in USAC's database as an ETP; but,
notwithstanding that identification, it is the service provider that is responsible for
ensuring it meets these requirements in all instances of discounted
telecommunications services. All telecommunications carriers are required under
FCC rules to file an FCC Form 499A. By ftling a Form 499A and checking at
least one of the boxes on line 227, USAC may designate a service provider ssan
eligible telecommunication provider in its database. Since your appeal h.as not
brought forth persuasive information that SLD has erred in its determination, your
appeal is denied.

• Your Form 471 indicates that you selected a service provider that has not been
designated as an eligible telecommunication carrier in the USAC database:
Manitowoc Public Utility. FCC regulations provide that telecommunications
carriers are eligible for universal service support. 47 C.F.R. § 54.501(a). Th.e
FCC has determined that to be eligible to receive universal service support for
telecommunications services, the provider must provide telecommunications
services on a common carrier basis. Federal-State Joint Board on Universal
Service, CC Docket No. 96-45, Report and Order, FCC 97-157 'I[ 134 (reI. May 8,
1997)

tf~.~hliSbe¢llapproved, bllt furldinglras been reduced ordenie4, younrllX
appeaJ'iIl.esedecisiolis to either the SLDor the FCC. For appeals that have been denied
in Mh partiaily approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postll1llrlre4 within 60 days of the date on this letter.
Failure to mj:et this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals P=dure"
posted in the Reference Area of the SLD web site or by contacting the Client Service
Bureau. We strongly recommend that you use the electronic ming options.

Bo' l2S - Corre,poode.ce U.it, 80 South JeffetsollRoad. Whippaoy, New Jersey 07981
Visit us online at: www.sI.lMiVSlSaIs6tWce.OIl1
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We thank. you for yourcoutinued support,patieuce and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 12~ - Co.....poodence Unit. 80 South Jefferson Road, Whippany. Ne.. Jersey 07981
Visit us online at www.sL(JI.I1vBrsBfsstvlce..Ofg
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Universal Service Administrative Company
Schools & libraries Division

Form 472 (Billed Entity) -

receive discounted bills or
your bills in full

fURDIHG COMMITMIKT DECISIOH LETTER
(funding Year 2005: 07/01/2005 - 06/30/2006)

November 9, 2005

Ken Mischler
MAKITOWOC PUBLIC SCHOOL DIST
1010 HURON sT
MANITOWOC, WI 54220

Re: fono 4-71 J.pp1icatioD lI_r: 44-7464
Funding Year 2005: 07/01/2005 - 06/30/2006
Billed EDtity Ruaber: 133178
Billed Entity fCC RR:
App1icaDt's fora Identifier: WAft2005

Thank you for your Funding Year 2005 E-rate application and for any assistance you
provided throughout our review. Here is the current status of the funding request(s)
featured in the funding Cositaent Report at the end of this letter.

- The aJllount, $60,854.34 is "Denied."

Please refer to the funding Com.itaent Report on the page following this letter for
specific funding request decisions and explanations.

The Im~ortant Reminders and Deadlines immediately preceding this letter are provided
to ass1st you throughout the application process.

NI!XT STEPS

- Work with your service proVider to deteraine if you will
if IOU will request reiMburseDent from USAC after paying
Rev ew technolog¥ planning approval requirements

- Review CIPA Requ1reDents
- I!ile fora 486
- Invoice the SLO using the Form 474 (service provide~l or

as products and services are being delivered and bil ed

FUNDING COMMITMENT REPORT

On the pages fol1oWllt'1this :letter, we have provided a I!undinq Co.-i.tment Report for the
ll'orJI 471 ai>lll1icati!iln~teril·.•Gve. The en<l1allll<1 retJOrt. iBcl~.. a list of the i'\lRdiJlq
Requen NUilber(s) (lI1lIIs, fr....· 1<1'"' applicatioB. 'l1le SLD is alllo sendi.11<iJ this inforJIation
to your serJice provider(s) so preparat.ions can be aade to beqin ilIplellenting your E-rate
discount{s) after you file your .I!OrJII 486. I ....ediately preceding the Funding eo....itaent
Report, you will find a quide that provides a definition for each line of the Report.

TO APPEAL THIS DECISION:

If you wish to appeal a decision i.n this lett.er, your appeal must be received by the SLD
or postaarked within 60 days of the date of this letter. failure to lIeet this
requireaent will result in autoaatic dismissal of your appeal. In your letter of appeal:

1. Include the naae, address, telephone number, fax number, and (if available) e-aail
address for the pereon who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the follOWing to identify the
letter and the decis10n you are appealing:
- Appellant na.e~
- Applicant na.e and service provider naMe, if different from appe~lant,

Box l2:i - Correspondence Unir.. 10 South Jeffenon Road. Wbippany~ New Jersey. 01981
VIsit us online at: www.al.uoiversalservice.org
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- AppUcant. BEN and service provi.der SPIN,
Ilon 1<71 AppLj.cation ll~ber as assi~ed by the SLD,
Eund~ng Comm~tDent Dec~Bion Letter Eor FUnding Year Z005," AND

- The exact text or the decision that you are appealing.
3. Please keep your letter to the point,.and prOVide docu~entation to sUHPQrt your appeal.

Be sure to keep a copy o£ your entire appeal~ including ~ny corr~sponaence and
documentation.

4. If you are the applicant, pleas9 provide a copy of your appeal to the service
provider(s) affected by ~be SLD s decision. If you are the service p~Vider, please
provide a ~opy of your .ppeal to the applicant(s) affected by the SLD 5 deci&ion~

5. Provide an authorized signature on your letter of appeaL

To submit your appeal to the SLD by e-mailL.,:,se li!!e "Submi~ a QUestir0n" fea~ure on our
web site at. www.sLuni.versalservice.o':9. "-Lick Continue cbllosli Appeals' fro. the
Topi.cs Inguiry on the lower portion of your screen, and ciick Co to begin your
appeal sueaission. The syste. will promPt you through the process. The SLD will
automatically reply to inconing e-na1ls to confirm receipt.
To submit your appeal to the SLO by fax, fax your appeal to (973) 599-6542.

To submit your appeal to the SLD on paper, send your appeal to:

Letter of Appeal
Schools and Libraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

While we encourage you to resolve your appeal with the SLO first, you have the option
of filing an appeal direct~y with the reaeral Conaunications Co.mission (FCCl. You
should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your
appeal lIlUSt. be received by the l1'CC or postmarked W1thin 60 days of the above date on
th1S letter. Failure to neet this reguirement will result in automatic dismissal of
your appeal. We f,trongly recc..end tliat you use either the electronic filing options
aescribed in the 'Appeals Procedure" posted in the Reference Area of our web site.
If you are submitt~ your ap~al via United States Postal Service, send to: FCC,
Off1ce of the Secretary, 445 12th Street sw, Washington, DC 20554.

NOTICE ON RULES AND FUNDS AVAILABILITY

Applicants' receipt of funding cODmi~ents is contingent on their compliance with all
statutory, regulatory, and procedural reguirements of the Schools and Libraries Universal
Service SUPPJrt Mechanism. APPl.icants wfio have received funding coamiUDents continue
to be subject to audits and other reviews that the Universal Service Administrative
Company (USACl and/or the FCC .ay undertake periodically to assure that funds that have
been cOlllmittea are being used in accordance with all such requirements. The SLD may be
required to reduce or cancel funding co••itments that Were not issued in accordance with
such require.ents, whether due to action or inaction, inclug1ng but not limited to that
by the SLD, the applicant or the service provider. The SLD, and other apPropriate
authorities (including but. not limited to USAC and the FCCI, may pursue enIorcenent
actions and other Ileana of recourse to collect illlproperly dubursed funds. The timing
of payment of invoices aay also be affected by the ava~lability of funds based on the
aaoun.t. of fund,s c:011ected ft'o. contributing tele'Q"ol1lllUn~cations'cOllpanies,~

Schools and Libraries Division
Universal Service Adainistrative Company

FCDL/Schools and Libraries Division/USAC Page 2 of 5 11/09/2005
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attached to this
in that report.

I!"orll 47l application

A GU:IDE TO THE FUNDING COM!'lIrtiEN"l REPORT

A report for each E-rate funding re~est from your application is
letter. We are providing the following definitions for the itells

~ORK 471 APPLICATION NUHBER: The unique identifier assigned to a
by the SLD.
FUNDING REQUEST NUMBER (~): A Funding Request Nunber is assigned by the SLD to each
Block 5 of your Form 471. This nuaber is used to report to applicants and service
providers the status of individual funding requests subllitted on a FOrJI 471.
FUNDING STATUS: Each FRH will have one of the following definit.ions:
1. An I!RN that is "Funded" is approved at. the level that t.he SLD determined

is appropriate for this FaN. The funding level will generally be the level
requestea unless the SLD deteraines during the application review process that
some adjustment is appropriate.

2. Art ~ that is "Hot J!'unded" is one for which no funds wera co....it.ted. The
reason·for the decisip,n will be brieflx explained in the Funding Commitment.
Decision E1lPlanation.· An FRH .ay be Not Funded" because the request does not
comply with p~am rUles, or because the total amount of fUnding available for
this Funding Year was insufficient to fund all requests.

3. An faN that is "As Yet Unfunded" reflects a temporary status that is assigned to
an l!aN when the SLD is uncertain at the t.ille the letter is generat.ed whettler
there will be sufficient funds to aake co..itments for re~ests for Internal
Connections at a particular discount level. I!or example, if your applicat.ion
included requests for discounts on both Telecommunications Services and Internal
Connections, you lIiaht receive a letter with funding comllitllents for your
Teleco.munic8bions Services funding re~ests and a message that your Internal Conneetio
requests are 'As Yet Unfunded. You woUld receive one or aore subsequent let.ters
regarding the funding decision on your Internal Connections requests.

CATEGORY OF SERVICE: The type of service ordered fro~ the service provider, as shown on
your I!"orm 471.

FORM 470 APPLICATION NUMBER: The I!"OrD 470 Application Number associated with this I!"RN
from Block 5, It.em 12 of the Forll 471.

SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Conpany t.o service prOViders seeking payment from
the ·Universal Service I!und for participating in the universal service support
mechanisms. A SPIN is also used to verify delivery of services and to arrange for
payment. .

SERVICE PROVIDER NAME: The legal naae of the service proVider.

CONTRACT NUMBER, The number of the contract between the eligible party and the
service provider. 'This will be present only if a contract number was proVided on
your Form 471. _.

BILLING ACCOUNT NUMBER: The account number that your service provider has established
with YOU for billing PllrpQsJ:s. This will be present only if a Billing Account Humber
was Pf'QV~".d on Yl>lIII I!oqli 471.

SJtRVZClli STAR:t DATE: 'Jhe Serv1ce Start Date for this Jl'RIf from Block 5, Item 19 of your
Fora 471. .

CONTRACT EXPIRATION DATE: The Contract EXpiration Date for this ERN from Block 5,
Item 20b of your Form 471- This will be present only if a contract expiration date
was provided on your I!ora 471.

SITE IDENTII!IER: ~e Entit.y H~er listed in Form 471, Block 5, Item 22a. This will be
present only for site specific FRHs.

NUMBER Ol! MONTHS RECURRING SERVICE PROVIDED IN FUNDING YEAR: The number of months of
servic~ that ~s been approved in the funding year. This will be present only for
recurr1Dg 5erv~cea.

ANNUAL PRE-DISCOUNT AllOUNT fOR ELIGIBLE RECURRING CIlAR.GES: Eliqible IIOnthly
pre-discount allount approved for recurring. charges lIultip~ied 6y nUmber of IIOnths
of recurring service approved for the funding year.

FCOL/Schoo~s and Libraries Division/USAC Page 3 of 5 11/09/2005
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ANNUAL PRE-DISCOUNT AfI0Ull'l' FOR ELIGIBLE liON-RECURRING CHARGES: Annual eligible
non-recurring charges approved for the funding year.

PRE-DISCOUNT AMOUNT: Aaount in Fora 471, Block 5, Item 231, as determined through
the application review process.
DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has
approved for this service.
FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD
has reserved to reimburse your service provider for the approved discounts for this
service for this funding year. It is i.aportant that you and your service provider
bath re~o9n1ze that theSLD shou1d be invoiced and the SLD aay direct disburseaent
of discounts only for eligible, approved services actually rendered.

FUNDING COMHI~T DECISION EXPLANATION: Thhs entry provides an explanation of the
amount in the l1unding CoauitJaent Decision.
FCDL DATE: The date of this I1unding COlallitJaent. Decision Letter (I1CDL).
WAVE NUMBER, The wave nuaber assigned to I1CDLs issued on this date.

FCDL/Schools and Libraries DivisionjUSAC Page 4 of 5 11/09/2005
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r;'UNDING Cot!lMITKEIIT REPORT
Billed Entit.y Nne: KANITOWOC PUBLIC SCHOOL DIST

BEN: 133178
Funding Year: 2005

FOrD 471 Application Number: 447464
Fund~ Request Number: 1231844
Fundin9 Status: Not Funded
category of Service: Te1ecomaunications Service
Eor. 4170 Application Number. 564820000
SPIN, 43028503
Service ProVider Name: Manitowoc Public Utilities
Contract Number: NIA
Billing Account Number' NIA
Service Start Date, 07/01/2005
Contract ~iration Date. 06/30/2010
NWober of !lont.hs Recurring Serv~ce Provided in Funding Year. 12
Annual Pre-discount Aaoun~ for Bligib1e Recurring Charges, $34,500.00
Annual Pre-discount. Amount. for Bligib1e Non-recurring Charges. $72,262.00
Pre-discount. Amount.: $106,762.00
Discount. Percent.age Approved by the SLD: RIA
Funding Coamitaen~ Deci.~on: $0.00 - Invalid Telecom Carrier
Funding Co..itaent Decis~on ExplanatiQn~ This FRN ia a request for
Telecommunications Service from a carrier that does not prOVide te1ecomaunications on
a common carriage basis.

FCDL Date. 11/09/2005
Wave Nunber. 020

FCDL/Schoo1s and Libraries Division/USAC Page 5 of 5 11/09/2005
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MANITOWOC PUBLIC SCHOOLS

CERTIFICATE
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THE COMMISSION'CERTlfIES:

The City ofMl!nitowoc, is an alternative telecommunications utility, per Wis. Stat.

§ I96.01(ld)(f), authorlied in Wisconsin to: ,(1) offer intrastate telecommunications service,

whether switched or ~Cllted.inc\udln~alltelccomml1nications services available for

certification in this pr9c:~ding,sucb aSit;ltr3LAT,A and intefLATA toll telecommunications,
'. . -"j. ·.1", ,".' • .

acee5S secvices to telclCoDUDunications' providers.,anc~ private line service; (2) resell services that

are authorized for resale and provide operator services; and (3) provide facilities-based switched

local exehBhgese~i:sto btlslness'llnd l=i&I\6111 etl8tomel:8 in thc Plesent obli~d t6 8e..,e

local exchange territory (not including foreign exchange services. cross-LATA boundary

services. or nonaffiliated local.calling areas) of ~riteeh.

The specified services certificated in (1) and (3) herein are subject to the interim

conditions set forth in paras. 3 through 9 of the Order.

Dated at Madison, Wisconsin, ~..!/-,7r.""......Z~~= _

ay the Commission:

~
. . J-.~~~=~-

Lyn orr
Sec to the Co11UIUsslon

UD:MSV:KGB:reb:lep:gIordc:Clpcnding\332Q-NC.lOO

Alta<:bmeDts

See Attacbod Notice of Appeal Rights

IS


